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What you should know when
you or your loved one have
been injured in a motor
vehicle collision

This booklet provides information about insurance benefits and other
compensation that may be available to you when you have been involved in a
motor vehicle collision in Ontario.

This booklet is for informational purposes only and is not intended to be a
substitute for legal advice.

Hamilton Health Sciences: 905-521-2100 x40866
Ontario Brain Injury Association: 1-800-263-5404



TIPS FOLLOWING A MOTOR VEHICLE COLLISION

Following a motor vehicle collision, it can be hard to figure out your next steps. Coping with the physical
and emotional strains can be overwhelming. If you or your loved one has been admitted to a hospital
following a motor vehicle collision, your primary focus should be on your recovery and well-being.

Here are 10 tips to consider during your hospital stay and in your recovery journey:

TIP #1:

TIP #2:

TIP #3:

TIP #4:

TIP #5:

TIP #6:

TIP #7:

TIP #8:

TIP #9:

TIP #10:

Collaborate With Your Healthcare Team: Work together with your healthcare
providers to develop a care plan that works for you or your loved one.

Notify Your Insurance Company: Contact your insurance company as soon as possible
and keep them informed of you or your loved one’s injury.

Seek Legal Consultation: Consult with a personal injury lawyer experienced in motor
vehicle collisions. They can help protect your rights and interests and guide you through
potential legal actions. (See page 6 for more information).

Keep Records: Maintain a record of you or your loved one’s care plan, which could
include a log of conversations with your healthcare team, recommendations,
suggestions, and observations. This log may be helpful for insurance claims or legal
purposes.

Financial Management: Consider talking to a loved one, financial advisor, or lawyer
about how to manage your financial affairs. This includes paying bills, managing
insurance claims, and handling any other financial responsibilities.

Start Rehabilitation Planning: Work with your acute health team to create a
rehabilitation plan that addresses you or your loved one's specific needs for when
you/they leave the hospital. Ask questions to make sure your team is right for you. (See
page 9 for more information).

Communicate With Loved Ones: Keep your family and close friends informed about
you or your loved one’s condition. They can provide emotional support and help with
practical matters.

Seek Emotional Support: Seek emotional support from counsellors, therapists, or
support groups if you are experiencing emotional distress or trauma related to your
accident. Your hospital’s social workers can assist you in finding these supports.

Monitor Your Health: Stay engaged in you or your loved one’s recovery process, ask
qguestions, and advocate for yourself if you have any concerns about your treatment
progress.

Plan for Discharge: Work with your medical team to ensure you or your loved one has
a safe and comfortable transition home or to a rehabilitation facility.
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LEGAL CONSIDERATIONS

AM | ENTITED TO BENEFITS AFTER A MOTOR VEHICLE COLLISION?

YES. In Ontario, if you are injured in a motor vehicle accident, you are entitled to “Statutory Accident
Benefits.” Statutory Accident Benefits are available whether you were:

¢ Driving

e A passenger, or

* A pedestrian hit by a motor vehicle or other insurable vehicle

Statutory Accident Benefits are part of a “no-fault” compensation system and are available to you,
regardless of who was at fault.

Please note that there are exceptions. A personal injury lawyer can help you navigate the process.

AM I ENTITLED TO BENEFITS AFTER A MOTOR VEHICLE COLLISION IF |
DON’'T HAVE INSURANCE?

YES. If neither you nor the other driver has auto insurance coverage, you may qualify through Ontario’s
Motor Vehicle Accident Claims Fund. You may be eligible for:

* Accident benefits if you suffered an injury
¢ Death and funeral benefits on behalf of someone who died
e Compensation for personal injury or property damage (except for vehicle damage)

You can apply for compensation from the Motor Vehicle Accident Claims Fund if you:
¢ Live in Ontario
¢ Were involved in a collision in Ontario where no one had insurance
* Were injured or have property damage worth over $100.00

For example, you might be eligible for compensation from the Motor Vehicle Accident Claims Fund if
you do not have access to insurance and were injured in a car accident where you were notin a
vehicle (e.g., walking or on a bike) and the driver of the vehicle was not insured, were a passenger in
a vehicle and neither driver was insured, or cannot identify the other vehicle in a hit-and-run
accident.

You can ask your hospital social worker for more information to help understand what you are
eligible for. You can also find more information about Ontario’s Motor Accident Claims Fund and how
to apply can be found on the Government of Ontario’s website:
https://www.ontario.ca/page/motor-vehicle-accident-claims-fund
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IMPORTANCE OF STATUTORY ACCIDENT BENEFITS

Statutory Accident Benefits can help cover the cost of your therapy, caring for you in the hospital and at
home, resources that will help with your recovery, and other needs while in the hospital and at home.

Some of the following benefits may be available to you depending on your motor vehicle insurance
coverage, the category of your injury and/or your eligibility. A personal injury lawyer can assist with
determining which benefits you are eligible for.

* Medical and Rehabilitation Benefits: To pay for necessary and required medical care in addition to
the cost of rehabilitative therapy. The benefit applies only to healthcare costs and is not covered by a
government or private healthcare plan. Examples include assistive devices, prescriptions, chiropractic
care, vocational assessments, family counselling, etc.

e Attendant Care Benefits: To pay for “hands-on” care to you during your recovery. It is available for
those whose injuries prevent them from performing everyday activities and who need to hire outside
help.

* Income Replacement Benefits: To provide partial compensation for lost wages as a direct result of
collision injuries. The amount of coverage is a limited or capped benefit.

* Caregiver Benefits: To pay costs for being unable to care for your children or other dependents. The
amount of coverage is a limited or capped benefit.

* Housekeeping/Home Maintenance Expenses: To assist with costs because of your inability to do
your present housekeeping and maintenance chores.

* Visitation Expenses: To reimburse immediate family members for visitation expenses including
travel, parking, meals, and accommodations.

* Services of a Case Manager: To pay for a rehabilitation coordinator to help assist with your
recovery. This benefit is only available in “catastrophic impairment” cases (see page 7).

e Death and Funeral Payment Benefits: Available to those who have lost a family member or loved
one in a motor vehicle accident.

* Transportation Expenses: To pay for all reasonable and necessary transportation expenses for
each trip to and from treatment expenses, counselling sessions, training sessions, assessments, and
examinations. Transportation expenses are calculated based on the most direct route and include
incurred parking fees.

Available compensation is determined by the severity of your injuries and related losses, as outlined on
page 7.

Keep all your receipts related to your treatments. These receipts help to prove to the insurance company
what accident-related expenses you or your family have paid.

04



WHEN AND HOW TO OBTAIN ACCIDENT BENEFITS

Within 7 days of the motor vehicle accident, you must call your motor vehicle insurer stating that you
want to apply for accident benefits. The sooner you call the better. You may need rehabilitation support
such as physiotherapy, occupational therapy, psychotherapy, equipment, assistive devices, or other
medical services when you leave the hospital. If you call the insurer early, benefits can be coordinated so
that you will have what you need when you get home.

Either you or a person who has the authority to speak on your behalf should call the first insurer that
applies to you based on the order of the list below (starting from the top):

* The insurer of your motor vehicle

* The insurer of the motor vehicle under which you are insured

* The insurer of the motor vehicle in which you were an occupant

e The insurer of the motor vehicle that struck you if you were a pedestrian or cyclist
* The insurer of any other motor vehicle involved in the accident

¢ The Motor Vehicle Accident Claims Fund (Toll-free: 1-800-268-7188)

When you call the insurer, tell them that you want to start an accident benefits claim. The insurer will ask
you for some basic information including the following;:

* Name and age of the injured person

* Nature of the injuries

¢ Basic details about the accident (date, time, and location of the accident)

* Make, model, year, registration, and licence plate number of the vehicle

* Name and driver’s licence numbers of all drivers involved

* Name of insurance companies, and auto insurance policies of all drivers involved
* The name and badge number of the investigating police officer

Some people may wish to consult a personal injury lawyer to advise them about their claim to
ensure that they have access to all the accident benefits they are entitled to.

If you do not call the insurer within 7 days, the insurer has the right to delay providing you with
benefits.

An application for accident benefits will need to be completed. A copy of the application can be obtained
from your social worker at the hospital, the insurance company, or a personal injury lawyer if you
choose to contact one.
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CHOOSING A PERSONAL INJURY LAWYER

You or a trusted family member may wish to consult a personal injury lawyer following a severe personal
injury. Finding the right lawyer to represent both your current and your future needs is an important
decision, especially if your injuries are permanent or you need long-term rehabilitation. Seeking
compensation and applying for accident benefits is a complicated process with specific and strict
deadlines. The decision that you are being asked to make is happening at a very difficult time in your life.
It is very important that you are fully aware of all your rights and options.

Hamilton Health Sciences does not recommend any particular law firm. We recommend you contact
more than one law firm before making your final choice. You may call the Law Society of Upper Canada
Lawyer Referral Service and be referred to a lawyer within your community with the appropriate expertise
for an up to 30-minute free consultation by calling 1-800-268-8326.

Here is a list of questions to help you decide whether a personal injury lawyer is right for you:

¢ Does the lawyer work in an established firm known for personal injury cases?

¢ |s the law firm familiar with local resources in your community?

¢ Will the law firm provide a free initial consultation?

* Does your lawyer return your calls in a timely manner?

* Did the lawyer fully inform you about legal fees?

¢ Did you confirm that the lawyer operates on a “contingency basis?” This means that no fees are
collected by the lawyer until the victim makes a settlement.

* Did the lawyer ask for a “retainer” up front? Most personal injury lawyers do not ask victims to pay
for costs until the matter is settled.

* Will the lawyer come to you at the hospital or in your home?

¢ Did the lawyer explain your rights, the legal process, and the role of the lawyer in simple and clear
language?

* Do you understand the lawyer and do you feel listened to and supported about talking and meeting

with the lawyer?
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CATEGORIES OF INJURIES

There are three categories of injuries that insurance companies use. It is important to know that
accident benefits greatly differ based on the category of your injuries. There are three categories of
injuries for accident benefits.

Minor Injury

Non-Catastrophic
Injury

Catastrophic
Injury

An injury that does not
resultin a serious
impairment and does not

Relates to any injury
or impairment that
does not fit in either

Severe, permanent
injury that prevents
someone from

Definition . . o .
substantially affect every the “minor injury” or working or
day activities like work “catastrophic” participating in
and school categories other daily activities
Paralysis, loss of
Sprain, strain, whiplash- use or a limb(s),
P . . P Broken bones, cuts, (5)
Examples associated disorder, . complete loss of
. bruises .
contusion vision, severe head
injures
Compensation Up to $3,500 Up to $65,000 Up to $1 million

WHAT HAPPENS AFTER YOU CALL AN INSURER?

The insurance company will assign an accident benefits adjuster to your file whose focus will be on your
injuries and health care needs. A separate adjuster will be assigned to deal with motor vehicle damages,
if appropriate. The adjuster will advise you regarding the application package and required information.
If you decide to retain a personal injury lawyer, their office will deal directly with the adjuster and can
assist you in completing the application.

Within 30 days of getting an application for accident benefits, you must send the completed application
to the accident benefit insurer. If the form is not filled out and sent in, you will not get any
compensation.

The application for accident benefits will include a disability certificate. Wherever possible, give the

insurer an accident benefit application and completed disability certificate as soon as possible in order
to start receiving compensation.
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OTHER INSURANCE BENEFITS/PRIVATE HEALTH PLANS

You should apply for accident benefits even if you have a health plan that may cover some of your
medical expenses and/or income loss. Private health plans are often more limited than accident benefits
in the types of coverage and amounts available to be paid.

If you are eligible for medical or disability benefits through a private or work-related health plan, that
health plan will be the first insurance company in line to pay for certain expenses before the accident
benefits insurer. However, you should apply to both insurance companies to get coverage for all your
needs.

DO | HAVE THE RIGHT TO SUE AT-FAULT PERSONS?

In some circumstances, it is possible to pursue compensation in addition to your basic insurance
coverage by suing the at-fault person. Fault is determined by a judge and/or jury.

If the other driver was at fault, and you suffered a permanent serious impairment, you may be able to
sue for future income loss, loss of opportunity that you suffer as a result of your injuries, and future
medical and rehabilitation expenses. These issues are quite complicated and should be discussed with a
personal injury lawyer.

If you plan to sue as a result of a motor vehicle collision, you must begin the lawsuit within two years of
the accident. A personal injury lawyer can give you information about the deadlines that apply to your
case.
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LUMP-SUM PAYMENTS VS. STRUCTURED SETTLEMENTS

When you win a lawsuit against an at-fault person, you may be entitled to monetary compensation. This
compensation can be delivered in a lump sum, where the entire amount is given at once, or through a
structured settlement, where payments are made over a set duration.

Each method of compensation has its own advantages and disadvantages. You should think carefully
about these before deciding which method is best for you.

Lump-Sum Payments Structured Settlements

The most straightforward way of receiving the
money you are owed. It involves a single
payment where the entire amount is delivered
at once. For injury cases where you have a lot
of debt or bills due right away, a lump sum
payout can help you pay off your debts
immediately. However, if you spend all the
settlement money quickly and then find out
you need extra medical care from the
accident, then you will be forced to cover
those costs out of your own pocket.

Involves receiving your compensation in
installments over an extended period of time.
For example, you could receive a specific
amount every month for 20 years. These
ongoing payments are typically tax free and
are usually easy to budget since you will be
receiving regular income each month.
However, these settlements are legally
binding documents that cannot be changed if
you are in urgent need of more money.
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REHABILITATION CONSIDERATIONS

CHOOSING A COMMUNITY TREATMENT TEAM

You may require additional rehabilitation once you or your loved one leaves acute care and or a rehab
centre. You may have funding for a community treatment team to be put into place depending on your
motor vehicle insurance coverage. Your team could be made up of a case manager, occupational
therapist, physiotherapist, speech-language pathologist, social worker, rehabilitation therapist, personal
support worker and others.

You will be working with your team to meet your goals, often on a weekly or daily basis. It is very
important that you choose a team that you can have a good relationship with as they are integral in
helping your recovery. You have a choice in who is providing treatment on your team and don't be afraid
to ask questions before choosing the providers.

Some questions may include:

* Do the providers work in an established company and have experience and expertise in working with
individuals with acquired brain injury?

* Are they experienced in working with individuals who have been injured in a motor vehicle collision?

* |s the provider familiar with local resources within your home community?

* Do you feel comfortable asking the provider questions about your treatment plan?

* Have you been given the opportunity to ask about the expenses that are being incurred on your
behalf? including provider travel, equipment rental

¢ Do you feel supported by the provider and do you feel you can work together to achieve your goals?

If you have further questions about choosing your treatment team, contact the Ontario Brain Injury

Association (OBIA) at 1-800-263-5404 or Hamilton Health Sciences at 905-521-2100 ext. 40866 for further
information.
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PERSONAL FACT SHEET

This table will assist you in gathering and organizing the appropriate information needed following a
motor vehicle collision. This information will be helpful when talking to auto insurance companies
regarding accident benefits.

BACKGROUND

Date of Accident:

Injured Person’s Full Name:

Injured Person’s Date of Birth:

Injuries:

INSURANCE INFORMATION

Insurance Company:

Insurance Company’s Phone Number:

Insurance Policy Number:

Accident Benefit Adjuster Name:

Adjuster’'s Phone Number:

Accident Benefit Claim Number:




ACCIDENT INVESTIGATING DETAILS

Location of Accident:

Investigating Police Officer's Name:

Police Officer’'s Badge Number:

LAWYER INFORMATION

Law Firms Name:

Lawyer’'s Name:

Lawyer’'s Phone Number:

Hamilton Health Sciences: 905-521-2100 x40866
Ontario Brain Injury Association: 1-800-263-5404

Additional Notes:
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